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Attorneys for North Snake Ground Water District and Magic Valley Ground Water District

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHT NOS.
36-02356A, 36-07210 AND 36-07427 (BLUE
LAKES)

and

IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHTS NOS. 36-
04013A, 36-04013B AND 36-07148 (SNAKE
RIVER FARM); AND TO WATER RIGHTS
NOS. 36-07083 AND 36-07568 (CRYSTAL
SPRINGS FARM)

NORTH SNAKE GROUND WATER
DISTRICT’S AND MAGIC VALLEY
GROUND WATER INSTRICT'S JOINT
PLAN FOR PROVIDING REPLACEMENT
WATER FOR 2006

Magic Valley Ground Water District and North Snake Ground Water District

(“Districts™) through their counsel Givens Pursley LLP, and on behalf of their respective ground

water district members and those ground water users who are non-member participants in the

Districts” mitigation activities hereby submit this Joint Plan for Providing Replacement Water for

2006 (2006 Plan™) in compliance with the Department’s April 29, 2006 Order Approving
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IGWA’s 2005 Substitute Curtailments (Blue Lakes Delivery Call) (“Blue Lakes Order”} and the
Department’s April 29, 2006 Order Approving IGWA’s 2005 Substitute Curtailments (Clear
Springs Delivery Call, Snake River Farm) (“Clear Springs Order”} in the above-captioned
matters.

INTRODUCTION

The Blue Lakes Order and the Clear Springs Order required that:
on or before May 30, 2006, the North Snake Ground Water District and
the Magic Valley Ground Water District must submit plans for substitute
curtailment to the Director that will provide [20 cfs to Devils Washbowl to
Buhl — Blue Lakes Order/16 cfs to Buhl to 1000 Springs — Clear Springs
Order] of steady state gain . . . or otherwise provide replacement water as
provided in the Director’s Order. . . . Failure to submit sufficient
replacement water or acceptable substitute curtailment plan{s) will result
in curtailment of ground water diversions as described in the Director’s
Order . . ..

This 2006 Plan is submitted to respond to the requirements of both the Blue Lakes Order
and the Clear Springs Order.

This 2006 Plan documents how the Districts will comply with the Department’s phased-
in requirements intended to increase spring flows in the Devil’s Washbowl to Buhl Gage spring
reach (“Devils Washbowl Subreach™) and the Buhl to Thousand Springs reach (“Buhl
Subreach™). This will be accomplished through continued deliveries in 2006 of surface water
irrigation supplies through the North Side Canal Company (“NSCC”) system to converted acres
within Water District 130 (“Conversions™), voluntary curtailment of irrigation of certain ground
water-irrigated acres by District members within Water District 130 in 2006, and augmentation
of ground water sources supplying the Devils Washbowl and Buhl Subreaches by induced losses

of storage water acquired by or on behalf of the Districts and diverted into the NSCC system

during and subsequent to the irrigation season.
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The modeled steady state reach gain to the Devils Washbowl Subreach attributable to the
above-described activities is estimated to be at least 31.7 cubic feet per second (“cfs”).' The
modeled steady state reach pain to the Buhl Subreach attributable to the above-described
activities is estimated to be at least 19.2 ¢fs. Documentation and analysis of voluntary dry-ups is
preliminary and continuing.

REPLACEMENT WATER PLAN

A. Renlacement water to be provided in 2006 — Steady State Reach Gains from
Surface Water Deliveries to Conversions.

On behalf of its member ground water districts, IGWA has obtained surface water
supplies in excess of 67,000 acre-feet (“AF”) to be available in 2006 for direct delivery into the

NSCC’s point of diversion at Milner Dam. The quantities and sources of this water are as

follows:
Mitigation, Inc. Carryover 37,140 AF?
FMC Lease Renewal (Palisades storage) 5,000 AF®
Aberdeen Springfield Storage Lease 20,000 AF*
2006 Rental Pool Storage Lease 5,000 AF°

During the 2006 irrigation season, the Districts propose to have 27,000 AF of surface
water available for delivery through the NSCC system to be used to irrigate those lands within

the North Snake Ground Water District whose supply source has been converted from ground

! These estimates are based on ESPA modeling analysis of continuing to supply surface water to
Conversions, voluntary curtailments of ground water irrigated lands, and ground water augmentation efforts of the
Districts. Modeling analysis has not yet been completed for all voluntary curtailments; only a portion of these are
reflected in this Plan. The Districts intend to provide supplemental documentation and analysis promptly.

? Per 2005 Water Lease Agreement between Mitigation, Inc. and 1daho Ground Water Appropriators, Inc.
{Copy attached).

¥ Per 2006 renewal of FMC Lease which includes 5000 AF of Palisades storage, and IWRB Water Supply
Bank Application to Sell or Lease a Water Right and Application to Rent Water from the Water Supply Bank.
(Copies attached).

* Per 2006 Agreement with Aberdeen Springfield Canal Company (Copy attached)
? Per 2006 Rental Pool Application (pending).
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water to surface water. Deliveries of water to these Conversions commenced in April 2006
through arrangements with the NSCC. For purposes of analysis of reach gain benefits, the 2006
water deliveries to Conversions were assumed to equal the measured 2005 deliveries to those
lands. Deliveries to new Conversions were assumed to take place at the average per-acre
delivery rate measured in 2005 to Conversions. All water delivered to Conversions was assumed
to offset consumption of ground water, with any excess water percolating to the aquifer at the
Conversion site. Tabulations of the NSGWD Conversions, their locations, and historical
deliveries are contained on the attached Compact Disk, as are all data files used for modeling the
effects of these deliveries.

1. Conversions to Surface Water Irrigation — Devils Washbowl Subreach
and Buhl Subreach.

The Department’s ground water model for the ESPA, Version 1.1 (“ESPA Model”) was
used to analyze the steady state effects of the Districts’ proposed actions. For purposes of
steady state modeling, daily aquifer stresses were assumed to occur over a 214-day period.

The ESPA Model indicates that, at steady state, 12.8 c¢fs of reach gain will acerue to the
Devil’s Washbowl Subreach as a result of foregone pumping at, and application of surface water
to, the Conversion sites in 2006. This includes 9.5 cfs associated with surface water delivery and
use at the Conversions and 3.3 cfs of delivery losses from the point of diversion into the NSCC
system. The ESPA model indicates that, at steady state, 7.6 cfs of reach gain will acerue to the
Buhl Subreach as a result of foregone pumping at, and application of surface water to the
Conversion sites in 2006. This includes 6.3 cfs associated with surface water delivery and use at
the Conversions and 1.3 cfs of delivery losses from the point of diversion into the NSCC system.
Canal seepage amounts were assumed to equal 30% of delivered amounts consistent with NSCC

delivery procedures. The supporting data files are contained on the attached Compact Disk.
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2. Voluntary Curtailment of Ground Water Irrigation Pumping in 2006.

The Districts have surveyed their members to determine those ground water irrigated
acres belonging to their members that are not being irrigated during 2006. A partial tabulation
and documentation of these voluntary curtailments occurring within the North Snake Ground
Water District is contained on the attached Compact Disk. Additional curtailments for North
Snake Ground Water District (“NSGWD™) and documentation of voluntary curtailment acres in
Magic Valley Ground Water District are being documented and will be analyzed using the ESPA
Model. Results of this analysis will be provided as soon as it has been completed. NSGWD has
obtained preliminary documentation of 984 acres of voluntary curtailments by its members.
Preliminary analysis of these voluntary curtailments in the NSGWD indicate that they will
produce steady state reach gains of 0.9 cfs to the Devils Washbowl reach and 0.6 cfs to the Buhl
reach. These preliminary numbers are not included in the total steady state reach gains described
in the Introduction section above.

Reach gains resulting from these voluntary reductions are additive to the steady state
reach gains described above for Conversions.

3. Ground Water Supply Augmentation.

In addition to the above activities, the Districts propose to cooperate with the NSCC to
deliver up to 40,000 AF of storage water acquired through the WD 01 Rental Pool, private leases
and other means to augment ground water sources supplying the Devils Washbow! and Buh!
Subreaches as a result of induced losses of the storage water from Wilson Lake and other NSCC
facilities. This program is proposed to be implemented consistent with NSCC facilities and
operating constraints throughout the 2006 irrigation season and, as necessary, following

reduction or cessation of irrigation diversions into the NSCC system.
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This program is proposed to be implemented in lieu of, and as a replacement for,
voluntary curtailments of certain ground water diversions for irrigation implemented by District
members in 2005, and in lieu of curtailments of ground water diversions for irrigation that were
expected to occur in the Districts as a result of a 2006 implementation of CREP. Because
curtailment of ground water irrigation results in a net reduction in consumptive use of ground
water of approximately 2 acre-feet per acre per year, an addition of two acre-feet of water to the
aquifer in any given year has essentially the same effect on the aquifer budget as a voluntary
curtailment of one ground water-irrigated acre. From a physical water budget perspective, these
two activities are indistinguishable. In other words, augmentation of the aquifer by 10,000 acre-
feet has essentially the same effect on the aquifer budget and resulting reach gains as curtailment
of 5,000 ground water irrigated acres.

For purposes of analysis, ground water augmentation was assumed to occur in the North
Side Main Canal, at Wilson Lake and in selected laterals and spill ponds. The ESPA Model
indicates that, at steady state, 18.9 cfs of reach gain will accrue to the Devils Washbowl
Subreach from this program, of which 14 cfs is attributable to losses from specified areas within
the NSCC system such as Wilson Lake, and selected laterals and spill ponds, and 4.9 cfs is
attributable to delivery losses from the point of diversion into the NSCC system. The ESPA
Model indicates that this program also will result in an 11.6 cfs steady state accrual to the Buhl
Subreach, of which, 9.8 cfs is attributable to losses from specified areas within the NSCC system
such as Wilson Lake, and selected laterals and spill ponds, and 1.8 cfs is attributable to delivery
losses from the point of diversion into the NSCC system. Mapping and model data files are

contained on the attached Compact Disk.
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B.

Accounting.

The Districts will continue to develop and maintain documentation and an accounting of

all 2006 Plan activities, this documentation and accounting system will document:

C.

All surface water acquired and provided as direct replacement water, as a
substitute supply to Conversions or as recharge in any given year, and all
inctdental recharge benefits associated therewith.

Supplemental deliveries required as, or resulting from, mitigation to senior
surface water right holders diverting above Milner, which supplemental deliveries
will result in canal seepage and recharge that increases reach gains in the Buhl
Reach, including the Devils Washbowl Subreach.

Locations and extent of curtailments of ground water diversions by District
members.

Locations and extent of ground water irrigation by district members.

Carryover of any credits from implementing strategies that have multi-year water
supply benefits, including long-term components of this Plan, including when
implemented, CREP.

Allocation of transient and steady state impacts of mitigation actions.

Monitoring.

The Districts will cooperate with the Department and the Water District 130 Watermaster

to verify and monitor compliance with this 2006 Plan. The Districts propose the following

monitoring actions:

The Districts, through District Hydrographers, will continue to measure and report
ground water withdrawals within their boundaries.

The Districts, through District Hydrographers, will cooperate with the Water
District 130 Watermaster to identify unauthorized uses of ground water within
their respective jurisdictions.

The Districts will cooperate with the Water District 130 Watermaster and with
NSCC to measure and document all water supplies delivered to actions described
in this Plan.
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* The Districts, through District Hydrographers, will coordinate and compile
documentation on an annual basis concerning all ground water-irrigated acres for
which ground water diversions are to be curtailed and/or which are enrolled in
CREP or other set-aside programs.

D. Adaptive Management.

The Districts have incorporated an adaptive management approach into their long-range
water management and/or mitigation planning. The increased level of monitoring,
documentation and accounting implemented by the Districts will permit them, in cooperation
with the Department, to improve management policies and actions, monitoring and reporting.

E. Reservation of Rights.

By submitting this Plan, neither the Districts nor their individual members, concede that the
Order’s findings and conclusions, including those concerning material injury and required mitigation,
accurately determines impacts or injury from ground water pumping or the appropriate obligations of
ground water users under Idaho law. The Districts do not concede that to date, any Orders issued in the
above-captioned matters comports with applicable legal standards, nor do they waive their right to seek
reconsideration, a hearing before the Department, judicial review, or any other available remedies. The
Districts have sought reconsideration and hearing with respect to each of such Orders and are submitting
this Plan because they have yet to be granted a hearing.

RESPECTFULLY SUBMITTED this 30th day of May, 2006.

GIVENS PURSLEY LLP

Iyl e

effrey C. Fereday
Michael C. Creamer
Brad V. Sneed
Attorneys for North Snake Ground Water
District and Magic Valley Ground Waier
District
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CERTIFICATE OF SERVICE

I hereby certify that on this 30" day of May 2006, I served a true and correct copy of the
foregoing by delivering the same to each of the following individuals by the method indicated
below, addressed as follows:

Mr. Karl J. Dreher U.S. Mail

Director Facsimile

Idaho Department of Water Resources Overnight Mail

322 East Front Street X Hand Delivery

P.O. Box 83720 E-mail

Boise, ID 83720-0098

Gregory Kaslo X U.S Mail

Blue Lakes Trout Farm Facsimile

P.O. Box 72 Overnight Mail

Buhl, ID 83316-0072 Hand Delivery
E-mail

Daniel V. Steenson, Esq. X  U.S. Mail

Ringert Clark, Chartered Facsimile

455 S, Third Street Overnight Mail

P.O. Box 2773 Hand Delivery

Botse, ID 83701-2773 E-mail

Roger D. Ling, Esq. X  U.S.Mail

Ling, Robinson & Walker Facsimile

615 H St. QOvernight Mail

P.O. Box 396 Hand Delivery

Rupert, ID 83350-0396 E-mail

Michael S. Gilmore, Esq. X U.S. Maii

Deputy Attorney General Facsimile

Civil Litigation Division Overnight Mail

Office of the Attorney General Hand Delivery

Len B. Jordan Bldg., Lower Level E-mail

P.O. Box 83720

Boise, 1D 83720-0010

James C. Tucker, Esq. X U.S. Mail

Idaho Power Company Facsimile

1221 West Idaho P.O. Box 70 Overnight Mail

Boise, ID 83707 Hand Delivery
E-mail
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James S. Lochhead, Esq.

Adam T. Devoe, Esq.
Brownstein Hyatt & Farber, P.C.
410 17th Street

Twenty-Second Floor

Denver, CO 80202

Cindy Yenter

Watermaster - Walter District 130
Idaho Department of Water Resources
Southern Regional Office

1341 Fillmore Street, Suite 200

Twin Falis, ID 83301-3380

Frank Erwin

Watermaster — Water District 36
2628 South 975 East
Hagerman, [D 83332

Scott L. Campbell, Esqg.

Moffatt Thomas Barrett Rock & Fields,
Chtd.

101 S. Capitol Blvd., 10th Floor

P.O. Box 829

Boise, 1D 83701-0829

Mr. Larry Cope

Clear Springs Foods, Inc.
P.O. Box 712

Buhl, ID 83303-1237

John K. Simpson, Esq.
Travis L. Thompson, Esq.
Barker, Rosholt & Simpson
205 North 10th, Suite 520
P.O. Box 2139

Boise, ID 83701-2139

X

< |1

il

||

il

ail

i

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail

U.S. Mail
Facsimile
Overnight Mail
Hand Delivery
E-mail
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Scott L. Campbell, Esq. X U.S. Mail

Moffatt Thomas Barrett Rock & Fields, Facsimile
Chtd. Overnight Mail
101 S. Capitol Blvd., 10th Floor Hand Delivery

i

E-mail

Dokl G

Jeffrey C. Fereday
Michael C. Creamer
Brad V. Sneed

P.O. Box 829
Boise, [D 83701-0829
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_ 2005 WATER LEASE AGREEMENT

THIS AGREEMENT, Made and eniered into this _bi L\day of September, 2005, by and

between I\ﬂTiGATION, INC., an Idaho corporation with its principal place of business located
at P.O. Box 250, Rexburg, [D 8344Q, hereinafter cé]led “MI”, and Idaho Ground Water
Appropriators, Inc., acting for and on behalf of ABERDBEN—AMERICAN FALLS GROUND
WATER DISTRICT, BINGHAM GROUND WATER DISTRICT, BONNEVILLE-
JEFFERSON GROUND WATER.DISTRICT, MAGIC VALI;EY UNDERGROUND
PMERS ASSOCIATION, and NORTH SNAKE GROUND WATER DISTRICT, ali Idaho
ground water districts or providing services as groﬁnd water districts with their principal place of
businesses loc;ztted P.0O. Box 2624, Boise, ID 83701-2624, hereinafter called “DISTRICTS”,

WITNESSETH:
ARTICLE I: PURPOSE OF AGREEMENT

Sec. 1.1: DISTRICTS’ Subiject to_Order Folliowing Calls.

During the year 2005, DISTRICTS were subject to certain orders issued by the Director
of the Idaﬁo Department of Wétcr Resources, following Waté;’ calls made by seven canal
‘companies and irrigation districts located below American Falls Reservoir and acting
collectively as “the Surface Water Coalition.” (said orders hereinafter referred to as the “Call
Orders™).

Sec. 1.2: DISTRICTS® Acguisifion of Leased Water.

Pursuant to the Call Orders, the DISTRICTS and other entities are required to supply
27,700 af during the 2005 water year acre-fect of replacement water to Surface Water Coalition

members who have claimed senior rights. Because the Call Orders specified the DISTRICTS
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would need to meet modeled obligations to the Coalition was 101,000 acre-feet, the DISTRICTS
leased approximately 76,400 acre-feet of water qualified for the Call Orders (hereinafter “Leased
Water;’) from certain surface storage space holders as well as certain high lift pumpers located |
below Milner Dam. For the year 2005 the portion of the Leased Water from the high-lift
pumpers located below Milner Dam has been successfully exchanged w1th the Bureau of
Reclamation (“BOR”) for certain water acquired by BOR in Palisades Reservoir held in space
historically known as “power head”.

While the DISTRICTS have not yet determined the amount of the Leased Water in 2003
which will be in excess of the amount the director will ultimately require under his Call Orders,
the DISTRICTS anticipate they will have excess water available during _the 2005 water year.

Séc. 1.3: DISTRICTS” Desire to Utilize Lease Water in 2005. Because thé Leased Water

must be beneficially used by the DISTRICTS during the 2005 water year, the DISTRICTS desire
to enter into an agreement with MI which will allow MI the use of and benefit of the Leased
Water during the 2005 water year in exchange for the DISTRICTS use of certain storage water
which may accrue to and be available for MI’s uses during the 2006 water year.

Sec. 1.4: MI's Need to Provide Certain Waters pursuant fo the Sho-Ban Agreement. MI
was formed in 1991 for the express purpose of protecting.the natural flow water rights of its
members from the effects of advancing the Fort Hall Project water rights prioritf from 1891 to
1867 in the 1990 Fort Hall Indian Water Rights Agreement with the Sta;te of Idaho (hereinafter
the “Sho~Ban Mitigation”). MI holds 99,500 acre-feet of space in Palisades and Ririe Reservoirs
which, in most years, is sufficient to fully mitigate the effects of the priority change granted to

the Sho-Ban tribes. However, because of prolonged drought, the space held by MI has not
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refilled and MI has been required to rent stored water from its members to meet its mitigation
obligations, MI believes it to be in its best interest to preserve the small amount of water
_ allocated to MI’s storage space and finds it to be in the interest of MI’s stockholders to acquife
sufficient powsrﬁead water from the Districts to meet MI’s 2005 Sho-Ban Mitigation obligation.
The Watermaster of Water District 01 estimates that the MI obligation will be approximately
38,000 acre-feet in 2005.

Because the directors of MI believe MI will not be able to meet its 2005 Sho-Ban
Mitigation obligations from its accrued space, the MI board of directors has authorized the

following exchange agreement with the }jISTRICTS.

Sec. 1.5: Statement of Purpose.

Therefore, it is the intent of this Agreement that all storage currently held by the
DISTRIC’I;S (Leased Water) in reservoirs that are under the jurisdiction of State Water District 1
and in excess of amounts required to meet the Call Orders is hereby gssigned and transferred to
MI for the 2005 water year. In exchange and in consideration of the above assignment and
transfer, MI agrees to assign and trausfer the equivalent amount of storage space, measured in
acre feet for use by the IjISTRICTS in 2006 (subject to the limitations described below).

It is understood and agreed that such determination of amount of 2005 Leased Water
utilized by MI shall be made by the Watermaster of Water District 01. The exchange feﬂectcd
by this agreement shall be accomplished pursuant to the following TERMS OF AGREEMENT.

ARTICLE II: TERMS OF AGREEMENT

Sec. 2.1: Terms and Conditions.

'A. DISTRICTS shall determine prior to the end of 2005 the amount of Power
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Head storage it has available to assign or sub-lease to ML

B. Should it be beneficial or neceséary, this agreement may be deemed to be &
2005 temporary exchange agreement for purposes of Idaho Code 42-222A drought emergency. If
necessary, an application shall be submitted to the Idaho Department of Water Resources Eastern
Region for review and approval as 2 2005 temporary exchange agreement. It is also understood
that this Agreement must comply v'zith the water bank procedures, private lease and any
exchange provisions. Tt is understood by the DISTRICTS that once the Snake River Watermaster
computes the amount of the DISTRICTS’ available stored water that was not obligated to meet
Call Orders in 2005, any such Leased Water up to the amount needed to meet the 2005 Sho-Ban
Mitigation shall be available to Ml for the express purpose of meeting that oﬁiigation.

C.Mi, in cqnsideration of the fransfer or sub-lease of stored water for credit it
actually receives on its’ Sho-Ban Mitigation obliga_,tions; does hereby covenant and agree that in
2006, it shall lease without charge to the DISTRICTS sufficient space of the fotal spéce it holds
in Palisades and Ririe reservoirs to provide the amount of stored water transferred to the benefit
of MI stockholders from the DISTRICTS in 2005, subject to the following limitations:

(1) Should the total space held by MI not accrue sufficient water to
- replace the storage provided by the DISTRICTS for MI’s use in 2005,
then MI will make availzble fo the DISTRICTS in 2006, 11,000 acte-feet
or the amount acerued in M1 space which ever is greater, minus
evaporation and other icientiﬁed losses.
(2) MF’s 18,500 acre-feet of storage space in Palisades fills under a 1939

priority. The 80,000 acre-feet of space held in Ririe Reservoir fills under
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& water right priority of 1967. Any calculation of storage for any purpose
under this agreement shall only involve the above described storage and
not any storage held by individual members of MI.
(3) The obligation of MI to provide stored water to the DISTRICTS in
2006 is first priority, but fully dependent upon and timited to MI's 2005
storage carry ovér and its 2006 accrual as detennined by the Water Master
of Water District 01 using the established Water District 1 water
‘accounﬁng processes and pfocedures. |
(4) MI is not in any way restricted from fully utilizing its 2005 MI Storage
. should the DISTRICTS be unable to provide sufficient water to meet the
2005 Sho-Ban Mitigation obligation of M. Furthermore, this agreement
is fully dependenf upon the Watermaster confirming that the water made
available to MI by the Districts can be applied to meet the obligations MI
has under the 1990 Fort Hall agreement.
(5) It is understood by MI and the DISTRICTS that should MI’s 2005
carry over and 2006 accrual (M1 Storage) be insufficient to fully replace
the amount of storage the DISTRICTS made available to MI in 2005,
beyond making all of its‘ space available to fhe DISTRICTS for their use in
2006 -MI has no further obligation to the DISTRICTS in 2006 or in
subsequent jreaxs.
(6) Should the DISTRICTS fail to fully utilize their assigned portion of MI

Storage in 2006, any 2007 carry-over shall revert back to ML
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D. Should it be determined by the Watermaster at the end of the irﬁgation season
for 2005, that the DISTRICTS’ Lease Water is not available to assign or sub-icase to MI or
should MI be unable to use the Leased Water as credit for its Sho-Ban Mitigation, then MI’s
obligation to lease water to the DISTRICTS in 2006 shall be voided and this agreement shall be
deemed automatically terminated at the end of the 2005 water year with neither party having any
farther obligation to the other under its terms. Any obligations under this agreement shall begin
upon execution of the parties but the full obligation of MI shall be determined based upon the
amount of storage actually credited to the benefit of MI against the 2005 Sho-Ban Mitigation
obligation by the Watermaster of Water District 01,

E. The parties” obligations under this agreement are for the years set forth in this
Agreement only, Néithc: party shall be obl gate& to provide any water to the other for any ofher
year or purpose without further negotiation and agreement. |

Sec. 2.2: Agreement to Comply with Rental Pool Procedures.

It is understood and agreed that this agreement by and between the parties is fully
intended to comply with the present Water District 1 Rental Pool Procedures.

Sec. 2.3: Parties to Codperate with Intent of Agreement.

All parties hereto understand and agree that they will fully cooperate with the intent of

this agreement and execute any and all documents and applications required to fulfill the terms

of this agreement.
ARTICLE IIL: EVENTS OF DEFAULT
The failure of any party hereto to perform any term or condition required hereunder, or

under any of the other transactions described hereunder, shall constitute an event of default under
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this agreement, provided that the non-defaulting party gives notice in writing {o the defaulting
party, specifying the matters in which such default has occurred and the default is not cured
within the notice time hereinafter set forth. Such notice shall be served upon the defanlting party
by depositing the same in any United States Post Office, add;essed to the defaulting party,
certified mail, postage prepaid, and such notice shall be deemed served on its deposit in the post
office as aforesaid. Ifthe defaulting party shall fail to cure each and all of such defaults within
thirty (30) days after service of the notice, then the non-defaulting party may treat the same as an
event of default, and may use or exercise any of the default remedies provided under the laws of
the State of Idaho, including reasonable attorney fees and costs. |

All notices fo the respective parties shall be sént to the following addresses:

DISTRICTS: C/O Lynn Tominaga, P.O. Box 2624, Boise, ID 83701-2624

MI: C/O Ray W. Rigby, P.O. Box 250, Rexburg, ID 83440
and at such further address as shall be given in writing by the parties hereto.

ARTICLE IV: BINDING EFFECT

This agreement is ﬁot only binding upon the parties hereto, but upon their respective
successors, heirs, administrators and assigns.
"DISTRICTS" “MI”

Water Appropriators, Inc.,

op behalf of the DISTRICTS jD 6%9

By: Tim Deeg /7  By: Dale Rockwood
Its: President Its: President
[ - 4 /?[W
Attest: Randall Budge Atiest: Ted Hanson
Its: Secretary Its: Secretary
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STATE OF IDAHO, )
ss.
County of Madison. )

On this day of September, 2005, before me, the undersigned, a Notary
Public in and for said State, personally appeared, Dale Rockwood and Ted Hanson known to
me to be the President and Secretary, respectively of MITIGATION, INC., the corporation that
executed the foregoing instrument and acknowledged to me that such Corporation executed the

same.

e,

Notary Publi fof Idaho 7 g ,
Residing ;’Ezﬁ;&exbufg, Idaho T2 F%
My Commission Expires: é /593 A

STATE OF IDAHO, )

88.

County of Dah )

On this éﬁ(’h day of September, 2005, before me, the undersigned, a Notary
Public in and for said State, personally appeared, Tim Deeg and Randall Budge known to me to
be the President and Secretary, respectively, of IDAHO GROUND WATER
APPROPRIATORS, INC., the Corporation that executed the foregoing instrument and
acknowledged to me that such Corporation executed the same.

Notary Publi@-mdaho

Residing at: _[@4elild> __,_, ,ldaho

My Commission Expires: Yﬂg’/zﬁaé
E%%W%mw%%aw

ROBIM ROEBUCK §

NOTARY PUBLIC
STATE OF IDAHD %
Sttt ettt bttty e
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LEASE OF WATER RI thTﬁ
Lease Agreemenl mude and entered into May 22 , 2002, between FMC IDAHO,
L.L.C, whose address is P.O. Box 4111, Pocatello, Idaho 83202 (_hewmaﬁer “Lessor™) and
AME{{ICAN FALLS-ABERDEEN AREA CGROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is i cars of Timothy P. Deeg, P.O. Box 70, American Fully, Iduho
B3211 (hereinafter “Lessce™):

1. Lessed Property: Lessor hereby leases to Lessee and Lessee hereby leases from
Lessor certain water nghis dentified by the records of the Idaho Department of Water Resource
(IDWR”) as follows:

Water Right No. Privority | - Quantity Purpose
A29-02284 3/02/49 ‘ 4.5 ofs Industrial
A29-2301 4724151 3.82 cis® Industrial
A29-11342 7724152 1.10 efs Municipal
9.42 cfs

(*FMC retaining 0.18 ofs for contiming plant needs.)

Together with 5000 AT of Palisades Storage pursuant to U.S. Department of Interior,
Buresu of Reclamation, Contract No. 14-06-100-1836, Palisades Water {sers, Inc, - ACL-102 14,

2. Term. The term of this Lease shall be for a term of one (1) year, commencing
- April 15, 2002, and lexminaling on April 14, 2003, Thereafter, this Lense will be automatically
renewed and extended for successive additional one-year terms, uniess and until terminated by
gither parly as hereafter provided.

Either party may terminate this Lease al the end of any lease term upon not less than
ninety (90) days advance written notice.

3. Rent. For the use of the lease proporty Lessce shall puy lo Lessor on or before
April 15 of each year rént in the amount of $2.95 per acre foot for pround water and $3.45 per
acre foot for Palisades Storage. The rent shall be due upon approval of the lease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1  The calculated amount of ground water pursuant to this Lease {s 18.68 AF
per day or 6,819.87 AF per year based upon the historic year-réund use of
these rights. This amount is subject to adjustment to the actual amount
which IDWR will credil Lessee for miligation purposes. :

32 Lessor has retained all of Water Right Nu, A29-022558 and A29-2255C,

plus 0.18 ofs of Water Right No. A29-2301 fo meet continuing water
needs at Lessor's Pocatello plant for culinary purposes, irrigation of

LEASE OF WATER RIGHTS - |
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landscaping, dust control and other industrial purposes caloulsted by
Lssor 10 be necessary for such purposes.

4, Non-Use by Lessar. Lessor covenants that #t will not divert of ntﬂm: the
described water right during the term of this Lease.

5. Use by Lesses, During the term of this Lease and during any extension, Lessee
shall place to beneficial use cach year, all waters approved for use wnder the water Hghts and
shall comply with !l applicable federal, siate and local laws and all rules and regulations of agy
agency, including IDWR. applicable to such water rights, together with all state and fedetal
environmental and water quality laws,

6. Representations by Lessor, Lessor covenants and represents that jt is the true
and lawflil ownets of the water rights and the land to which they are appurienant, thet these water
rights have not lapsed, been abandonesd, or forfeited, either in whole or n part and that nothing
restricts or precludes Lessor from catering into this Lcasc and Lessec utilizing the described
walter rights.

7. Tramsfer Application,” The parties acknbwledge and agree that it will be
necessary to submit this Leasc and obtain IDWR approval of the use of seid water r1ghts by
Lessee for mitigntion purposes. ‘

7.1  Lessee and Lessor will jointly seek approval of this Lease from IDWR and
will cooperate with each other in securing such approval.

, 7.2 Lessee shall be responsible for il costs associated with accomplishing the
approval of this lease and, including but not limited to, paying all applicuble Water Bank
and other administrative faes owing to IDWR.

7.3 This Leass is conditioned uwpon IDWR's approval of the use of the water
by Lessee for mitigation purpeses, and acknowledgment by IDWR that Lessee’s use of
the waler under the Lease and/or placement of the water in the state water bank
congtitutes beneficial use of the water and will not-subject any of {be rights to Jorfeiturs,
In the event the approval is not obtained, the Lease inay be terminated by either party,

8. Indemnification of Lessor. Lessee agrees to indenuwify and hold harmless
Lessor from any and all olaims and demands, including legal attorney fees and costs, which may
arise directly or indirectly as a result of this lease or the trunsfer or use of the waler rights by
Lessee pursuant to this Lease.

LEASE OF WATER RIGHTS - 2
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9. Breach. In the event either party breaches this Lease and such defamits are not
cored within thidy {30) days after receipt of written notice thereof, the nonﬂbreaeEng party, at
their option, may elect to términate thie Leesc snd recover auy damages or pursue any other
remedy avaﬁable under Idaho law by reason of such breach.

10.  Assigument. This Agreement may no( be essigned by Lessee without the express
written consent of Lessor. o

11, Atioruey Fees. In the event of any litigation over this Lease the prevailing party
ghall be entitled to recover et rersonable attorney fees and costs,

12, Binding Eﬁect Thig Agresment ghall be binding upon the respeclive hen“s
sucoessors and asmgns of the parties.

LBASE OF WATER RIGHTS - 3
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LESSOR:

MCIDAHO, L.L.C.

Vice President

Date: Mm! 22, 2002

LBASE OF WATBR RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

BY ..
KEVIN MICHARLSON, President
Date:

BINGHAM GROUND WATER

DISTRICY

By.

CRAIG EVANS, President
Date:

RONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By

L

WILLIAM
FPresident
Date:

TAY LU



LESSOR
¥FMC IDAHO, L.L.C.

BFob T, Hartuan
Vice President
Dute:

LEASE OF WATER RIGHTS - 4

LESSEE:
AMERICAN FALLS-ABERDEEN

AREA GROUND WATER DISTRICT

KEVIN MICHAELSON, President
Date: & - I A -

BINGHAM GROUND WATER

\
Cgﬁ EVANS, President
Date: ‘%fﬂ AR, AP
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LEASE SUMMARY:
Lesxse No, 20061
. Lessor: Aberdeen-Springfield Canal Company
Contract Nos. 14-06-W-24, 14-06-W-245, 5-07-10-W0557
5-07-10-W§555, 5-07-104-W1080

Quantity: CF§ AT, Acres

WATER RIGHTS LEASE AGREEMENT

L ense Agreement made and entered into between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA™), acting for and on behalf
of American Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valiay, and North
Snake Ground Water Districts, whose address is P.O. Box 1381, Pocatello, ldaho
83204 (hereinafter “Lesses™):

1. Leased Property. Lossor hereby leases 10 Lessee and Lessee hereby
leases from Lessor cerfain storage waier rights identified by the records of the Idaho
Department of Water Resource ("IDWR”) as follows:

Storage Water Contract No. Quantity
{(Bureau of Reclamation) _ CFS/AF
14-06-W-24, 14-06-W-245, 20,000 AF
5-07-10-W0557, 5-07-10-W0555,
5-07-10-W1080

The foregoing water rights will hereafter be refe_fred to as the “leased water”,

1.1 Either party may reduce the quantity of leased waier to as iow as
10,000 AF by providing the other party written notice of the amount
of the reduction down fo the minimum no later than May 1.

2, Term. The term of this Lease shall be for a term of one (1) year,
commencing February 1, 2006, and terminating on January 31, 2007. Thereatter, this
Lease will be automatically renewed and extended for successive additional one (1)
year terms, unieas and untll terminated by either party upon written notice provided on
or before February 1.

3.  Rent. For the use of the leased water rights Lessee shall pay to Lessor
rent annually in an amount equal to the per-acre foot District One Rental Pool Lease
price in effect each vear, pius §1 per AF. The rent shall be paid one-hatf on May 1 and
one-half on November 1.

LEASE OF WATER RIGHTS - 1
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3.1 Lessee shall pay all Water Bank transfer and administration fees,

4. Non-Use by Lessor, Lessor covenants that it will not divert or utilize the
teased water right during the term of this Lease.

5. Use by Lessee. During the term of this Lease, Lessze will not divert or
utiize the leased water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damages related to or caused
by lands idled pursuant to this Lease Agreement.

6. Representations by Lessor. Lessor covenanis and represents that it is
the true and lawful owner of the water rights and the land to which they are appurtenant,
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or
in part and that nothing restricts or precludes Lessor from entering into this Lease and
Lessee ufflizing the described water rights.

7. indemnification of Lessee. Lessor agrees to indemnify and hold
harmiess Lessee, its officers, agent and employses, from and against any and all
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind
for imjury o or death of & person, or for loss of or damage 1o any property resulting from
any act or omission of Lessor, its employees, agents or contractors, relating to or arising
out of this Lease Agreemant, '

8. Breach. |nthe event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of written nofice thereof, thé non-
breaching party, at their option, may elect any or all of the foliowing cumulative
remedies:

(a) Toterminaie this Lease Agreement;

{(b) To seek specliic performance of this Lease Agreement;

(¢} To recover any damages arising out of the breach;

(d)  To pursue any and all other remedies under idaho law by reason of
such breach. '

. Q. Assignment. This Agreement may not be assigned by Lesses without
the express written consent of Lessor,

10. Choice of Law, The terms and provisions of this Agreement shall be
canstrued in accordance with the laws of the Siate of Idaho. Any required mediation -
and arbitration shall ‘occur in Bannock County ldaho, Jurisdiction and venue jor any
litigation shall be tn the District Court of the State of Idaho in Bannock County.

11. Dispute Resolution. Any substantial dispute befween the parties shall be
resolved in accordance with the following provisions. )

LEASE OF WATER RIGHTS - 2
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11.1 Mediation. The paries shall designate a single mediator and
appear before the mediator and attemnpt to mediate a settiement of
the dispute. In the event the parties cannot agree to a mediator,

- then each party shall designate a represeniative and they wil
appoint a single mediator who shall serve as the mediator for the
parties.

11.2  Arbitration. In the event the dispute between the parties cannot be
settled as & result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with. the
Uniform Arbitration Act, Title 7, Chapter 9, idaho Code. The parties
‘shall select a mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbitrator shall be
authorized to enter a decision fo resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable.

11.3 Litigation. Litigation is allowed between the parties only for the
purpose of enforcing a settlement agreement entered into between
the parties as a result of mediation, or an arbitrator's tor.

12.  Attorney Fees, In the event of any arbitration or litigation over this Lease
the prevailing party shall be entitied fo recover reasonable attormey fees and costs.

13, Binding Effect. This Agreement shall be binding upon the respective
heirs, successors and assigns of the parties,

DATED this _17 day of Mam{ , 2006,
LESSEE: LESSOR:
IDAHO GROUND WATER . ABERDEEN-$PRINGFIELD
APPROPRIATORS, INC. CANAL COMPANY |
By: Byzw
Tim Deeg, President _ Bt rptenn ~Resnsinnt

Shreaen T, owsir, Garsal Wieay o

Attest:” Attest: { /ij {/»?amw

LEASE QF WATER RIGHTS - 3
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111 Mediation. The parties shall designate a single mediator and
appear before the mediator and attempt to mediate a settlement of
the dispute. In the event the parties cannot agree to a mediator,
then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties.

11.2  Arbitration. In the event the dispute between the parties cannot be
settled as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, ldaho Code. The partles
-shall select a mutually agreeable arbitrator and the dispute shall be
submitied to that arbitrator for decision. The arbitrator shall be
authorized to ehter a decision to résuive the dispute that is birding -~
on the parties. The arbitrator's decision shali be non-appealable.
11.3 Litigation. Litigation is allowed between the parties only for the
nurpose of enforcing a settlement agreement entered into between
the parties as a result of medlation, or an arbitrator’s tor.

12. Attornev Fees. In the event of any arbitration or litigation over this Lease
the prevalling party shall be entitled to recover reasonable atiorney fees and costs.

13. Binding Effect. This Agreement shall be binding upon the respective
. heirs, successors and assigns of the parties.

DATED this __/_‘-Z‘ﬁday of__MAY , 20086.

LESSEE: LESSOR:
IDAHO GROUND WATER. . .o - —..... ..__ABERDFEN-SPRINGFIELD S
APPROPRIATORS, INC, CANAL COMPANY
By: /n:g 70&«-, — By:
Tim Deely, Presidest Bob Knudson, President
Attest; Attest:_

LEASE OF WATER RIGHTS - 3
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LAW OFFICES

601 W. Bannock Street

PO Box 2720, Boise, Idahe 83701
TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

Via Facsimile & U.S. Mail

May 30, 2006

Lyle Swank

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline Dr.

Idaho Falls, ID 83402-6105

Gary G. Allen

Kristen A. Atwood
Kelly T. Barbaur
Christopher J. Beeson
Wiiliam C. Cole
Michael C. Creamer
Themas E. Dvorak
Roy Lewis Eiguren
Jeffrey C. Fereday
Martin C. Hendrickson
Steven J. Hippler
Debora K. Krislensen
Anne C. Kunkel
Jeremy G. Ladle

Re:  Aberdeen Springfield Canal Company 2006 Lease

Dear Mr. Swank:

Franklin G. Lee

David B. Lombardi
John M. Marshail
Kenneth R, McClure
Helty Greens McConnell
Cynthia A. Melilo
Christopher H. Meyer
L. Edward Mifler
Patrick J. Milier
Judsen B, Montgomery
Angela K. Nelson
Deborah E. Nefson

W. Hugh O'Riordan, LL.M.

Bradley V. Sneed
H. Barion Thomas, LL.M.

J. Wil Varin
Coriey E. Ward
Robert B. White

Kenneth L. Pursiay
RETIRED

Raymond D. Givens
RETIRED

James A McClure
RETIRED

I am writing on behalf of Idaho Ground Water Appropriators, Inc. (“IGWA?”) to advise you
that IGWA, on behalf of its ground water district members, has entered into a private lease of water
rights from the Aberdeen Springfield Canal Company for 2006 (“Lease”), and wishes to arrange for
20,000 acre-feet of storage water under the referenced storage contracts be delivered by Water
District 01 for mitigation purposes in 2006 as directed by IGWA. A copy of the Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water
supplies and/or for other mitigation actions.

[GWA agrees to pay the appropriate rental pool costs for this storage water.

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to IGWA’s Executive Director, Mr. Lynn Tominaga.

Sincerely,

Enclosure

Tim Deeg William TaylorRandy Budge
Lynn Carlquist Orto Maughan

cc: Craig Evans
Lynn Tominaga

MCC kdt SACLIENTSIS1 S\TRMCC Letter to Lyle Swank re Aberdeen Springfieid Lease. DOCT
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LEASE SUMMARY:
Leage No, 2006-1
: Lessor; Aberdeen-Spripgfield Caral Company
Contract Nos. 14.06-W-24, 14-06-W-248, 5-07-10-W03557
5.07-10-W0555, 5-07-16-W1080

Quantity: CFS AT, Acres

WATER RIGHTS LEASE AGREEMENT

| sase Agresment made and entered info between the undersigned Lessor, and
IDAHO GROUND WATER APPROPRIATORS, INC. ("IGWA"), acting for and 'on behalf
of Ametican Falls-Aberdeen, Bingham, Bonneville, Jefferson, Magic Valley, and North
Snake Ground Water Districts, whose address is P.O. Box 1391, Pocatello, ldaho
83204 (hereinafter “Lesseg"):

1. Leased Property. .Lessor hereby leases to Lessee and Lessee hersby
leases from Lessor certain storage water rights identified by the records of the ldaho
Department of Water Resource (“IDWR”) as follows:

Storage Water Contract No, Quantity
(Bureau of Reclamation) _ CFS/AF
14-06-W-24, 14-06-W-2485, 20,000 AF
5-07-10-W0557, 5-07-10-W05535,
5-07-10-W1080

The foregoing water rights wiill hereafter be refefred to as the “leased water”,

1.1 Either party may reduce the quantity of leased water 1o as low as
10,000 AF by providing the other party written notice of the amount
of the reduction down to the minimum no Jater than May 1.

2, Term. The term of this [ease shall be for a term of one (1) year,
commencing February 1, 2006, and terminating on Janhuary 31, 2007. Theareafter, this
Lease will be automatically renewed and extended for successive additional one (1)
year taerms, unless and untll terminated by either party upon written notice provided on
or before February 1.

3.  Rent. For the use of the leased water rights Lessee ghall pay to Lessor
rent annually in an amount equal to the per-acre foot District One Rental Pool Lease
price in effect each year, plus $1. per AF. The rent shall be paid one-half on May 1 and
one-haif on November 1.

LEASE OF WATER RIGHTS - 1
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3.1 Lessee shall pay ail Water Bank transfer and administration fees,

4, Non-Lise by Lessor. Lessor covenants that it will not divert or utilize the
leased water right during the term of this Leass.

5. Use bv Lessee. During the term of this Lease, Lessee will not divert or
utilize the leased water rights except for mitigation purposes. Lessee will have no
responsibility for the operation, maintenance, use or any damages related to or caused
by lands idled pursuant o this Lease Agreement.

6. Representations by Lessor. Lessor covenants and represents that it is
the true and lawful owner of the water rights and the land to which they are appurtenant,
that these water rights have not lapsed, been abandoned, or forfeited, either in whole or
in part and that nothing restricts or precludes Lessor from entering into this Lease and
Lessee utilizing the described water rights.

7. Indemnification of Lessee. Lessor agrees to indemnify and hold
harmless Lessee, its officers, agent and employees, from and against any and all
claims, demands, losses, damages, causes of action, suits, and liabilities of every kind
for injury to or death of & person, or for loss of or damage o any property resulting from
any act or omission of Lessor, its employees, agents or contractors, relating to or arsing
out of this Lease Agreement. '

8. Breach. In the event either party breaches this Lease and such defaults
are not cured within thirty (30) days after receipt of written notice thereof, theé non-
breaching party, at their option, may elect any or all of the following cumulative
remedies:

(a) To terminate this Lease Agreement;

{b)  To seek specific performance of this Lease Agreement;

(¢} To recover any damages arising out of the breach;

(d)  To pursue any and all other rernedies under idaho law by reason of
such breach. ' -

9. Assignment. This Agreement may not be assigned by Lessee without
the express written consent of Lessor.

10. Choice of Law, The terms and provisions of this Agreement shall be
construed in accordance with the laws of the State of Idaho. Any reguired mediation -
and arbitration shail occur in Bannock County ldahe. Jurisdiction and venue for any
litigation shall be in the District Court of the State of idaho in Bannock County.

11.  Dispute Resolution. Any substantial dispute between the parties shall be
resolved in accordance with the following provisions. '

LEASE OF WATER RIGHTS - 2
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11.1 Mediation. The .parfies shall designate a single mediator and
appear hefore the mediator and altempt to mediate a setfiement of
the dispuie. In the event the parties cannot agree to a mediator,

- then each party shall designate a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties.

11.2  Atbitration. In the event the dispuie betwsen the parties cannot be
seftled as a resulf of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with. the
Uniform Arbitration Act, Title 7, Chapter 9, ildaho Code. The parties
-shall select a mutually agreeable arbitrator and the dispute shall be
submitied to that arbitrator for decision. The arbitrator shall be
authorized to enter a decision to resolve the dispute that is binding
on the parties. The arbitrator's decision shall be non-appealable.

11.3 Litigation. Litigation is allowed hetween the parties only for the
purpese of enforcing a settlement agreement entered into between
the parties as a result of mediation, or an arbitrator’s tor.

12.  Aftorney Fees. In the event of any arbitration or litigation over this Lease
the prevailing party shall be entitled to recover reasonable attorney fees and costs.

13. Binding Effsct. This Agreement shall be binding upon the respective
heirs, successors and assigns of the parties.

DATED this [T dayof w\asif , 2008.
LESSEE: LESSOR:
IDAHO GROUND WATER - ABERDEEN-SPRINGFIELD
APPROPRIATORS, INC. CANAL COMPANY |
Tim Deeg, President _ Bets Kmpsheen ~Peeiiant

e T, Yanstr,  Gtears Pty o

Attest: Aﬁest:(?q]rlvuj I/%W

LEASRE OF WATER RIGHTS - 3



G5/34G/2006 12:45 FAL 1 208 232 7382 Racine Law fdroes

11.1 Mediation. The parties shall designate a single mediator and
appear before the mediator and atternpt to mediate a settlement of
the dispute. In the event the parties cannot agree to a mediator,
then each party shall designaie a representative and they will
appoint a single mediator who shall serve as the mediator for the
parties. :

11.2 Arbitration. In the event the dispute between the parties cannot be
settied as a result of mediation as described in paragraph 13.1
above, the dispute shall be arbitrated in accordance with the
Uniform Arbitration Act, Title 7, Chapter 9, Idaho Code. The parties
-shall selact a mutually agreeable arbitrator and the dispute shall be
submitted to that arbitrator for decision. The arbifrator shall be

- authorized to efiter a decigion to régcive the disputs thatis birding ~ -

on the parties. The arbitrator's decision shall be non-appealable.

11.3 Litigation. Litigation Is allowed between the parties only for the
purpose of enforcing a settiement agreement entered into between
the parties as a result of mediation, or an arbitrator's for.

12. Aftornev Fees. In the event of any arbitration or lifigation over this Lease
the prevalling party shall be entitled to recover reasonable attomay fees and costs.

13. Binding Effect. This Agreement shall be binding upon the respective
- heirs, successors and assigns of the parties.

DATED this zQ‘M day of __/MAY , 2006.

LESSEE: LESSOR:
IDAHO GROUND WATER- ... - ._. ___ABERDFEN-SPRINGFIELD
APPROPRIATORS, INC. CANAL COMPANY
By:({ég 7-/:) QJ-N — By:

Tim DFecly, Presidedt . Bob Knudson, President
Atfest: Aftest,

LEASE OF WATER RIGHTS - 3



SLEY '’

LAW OFFICES

801 W. Bannock Street

PO Box 2720, Boise, idaho 83701
TELEPHONE:; 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www givenspursley.com

Via Facsimile & U.S. Mail

Gary G. Allen

Kristen A. Atwood
Keily T. Barbour
Christopher J. Beeson
William C. Gole
Michael C. Creamer
Thomas E. Dvorak
Roy Lewis Eiguren
Jeffrey C. Fereday
Martin C. Hendrickson
Steven J. Hippler
Debora K. Kristensen

Franklin G. Lee

David R. Lombard:
Jahn M. Marshall
Kenneth R. McClure
Keily Greene McConnell
Cynthia A. Melillo
Christopher H. Meyer
L. Edward Miller
Palrick .J. Miler
Judsan B. Menigomery
Angela K. Nelson
Deborah E. Nelson

J. Wil Varin
Conley E. Ward
Robert B. While

Kenneth L. Pursiey
RETIRED

Raymond D. Givens
RETIRED

James A. McClure

Anne C. Kunkef W. HMugh O'Riordan, LM, RETIRED
May 305 2006 Jeremy G. Ladle Bradiey V. Sneed
H. Barlon Thomas, LL.M.
Lyle Swank

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline Dr.

Idaho Falls, ID 83402-6105

Re:  FMC, Idaho L.L.C. 2006 Lease

Dear Mr. Swank:

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground
Water Districts (“Districts”) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L.L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed
by the Districts. A copy of the FMC Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water
supplies and/or for other mitigation actions.

The Districts agree to pay the appropriate rental pool costs for this storage water.

Please dircct any questions you may have concerning this request and concerning payment of
the rental pool fees to Mr, Lynn Tominaga, Executive Director of Idaho Ground Water
Appropriators, Inc. (“IGWA”),

Sincerely,

Michael C. Creamer

Enclosure
cc: Craig Evans Tim Deeg William Taylor Randy Budge
Lynn Tominaga Lynn Carlquist Orlo Maughan

MCC 'kdt SACLIENTSYI915\7BWCC Letter 1o Lyle Swank re FMC Storage Rental DOC
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LEASE OF WATER RISH TS
Lease Agmement made and entered into May _£& 7 22™ 2002, between FMC IDAHO,
L.L.C, whose addisss is P.O: Box 4111, Pocaielle, Ideho 82 83202 (heréinafier “Lessor™) and
AMERICAN FALLS-ABERDEEN ARBA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICY, and BONNEVILLE-JEFFERSON GROUND WATER
DISTRICT, whose address is in care of Timethy P, Deeg, P.0. Box 70, Ametican Falls, ldahn
83211 (hereinafter “Lessee™:

L. Leased Property, Lessor hereby leases to Lesse and Lessee hereby leases from
Lessor certain water rights identified by the records of the Idaho Depaﬁmem of Water Resource

CIDWR”) as follows:

Water Right No. Priority Quantity Purpose
 A2G-02284 3/02/49 ‘ 4.5 cfs Industrial
A29-2301 424751 3.82 cfs* Industrial
AZ9-11342 7124152 Jlels Municipal
9.42 efs

(*EMC retaining 0.18 fs for continuing plant needs.)

Together with 5000 AT of Palisades Storage pursuant to US. Department of Interior,
Burcau of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc, - A01-10214,

2. Term. The term of this Lease shall be for a term of one (1) year, commencing
- April 15, 2002, and terminating on April 14, 2003, Thereafter, this Lease will be smtomatically
renewed and extended for successive additional one-year terms, unless and until tenminated by
either party as hereafler provided.

Bither parly may terininate this Lease at the end of any lease term upon not lcss than
ninety (90) days advance written notice.

3. Rent, For the use of the lease property Lessee shall pay to Lessor on or before
April 15 of ench year rent in the amount of §2.95 per acre foot for ground water and $3.45 per
acte foot for Palisades Storage. The rent shall be dus upon approval of the leass by [DWR
allowing the use of the water by Lessee for mitigation purposes.

3.1  The calculated amount of ground water pursuant fo this Lease is 18.68 AF
per day or 6,819.87 AF per year based upon the historie year-round use of
these rights. This amount is subject to adjustment to the actual amount
which [DWER will.credit Lessee for mitigation purposes. :

3.2 Lessor has retained all of Water Right No. A29-02255E and A29.2255C,

plus 0,18 cfs of Water Right No. A29-2301 to meet coulmumg waler
noeds al Lessor's Pocatello plant for culinary purposes, irripation of

LEASE OF WATER RIGHTS - |
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landscaping, dust contre! and other Industrial purposes cal-ﬂuiateﬁl by
Lessor to be necessary for such purposes,

4,  Nog-Use by Lessor. Y.essor covenants that it will not divert or utilize the
described water right during the term of this Leage.

5 Useby Lesséa, Thiring the term of this Lease and during any extension, Lessee
shall place to beneficial usc gach yoar, all waters appioved for wse under the waler rights and
shall comply with all spplicable federal, state and Jocal laws and a1l rules and regulations of any
agenoy, including TDWR applicable to such water rights, together with all state and federal
environmental and water qualify laws.

6. Repregentations by Lessor, 'Lessor covenants and represcnts that it is the truc
and lawful owmers of the water rights and the land to which they are appurtenant, that these weter
rights have not apsed, been abandoned, or forfeited, either in whole or in part and that nothing
restriots or precludes Lessor fom entering into this Lease and Lessee utilizing the described
water rights.

7. Transfer Application,’ The pames acknowledge and agree thal it will be
tecessary fo submit this Lease and oblain IDWR. spproval of the use of said water rights by
Lessee for mitigation purposes.

7.1 Lessee and Lessor will jointly soek approval of this Lease from TDWR and
will cooperale with each other in securing such approval.

_ 7.2  Lesses shall be responsible for all costs associated with sccomplishing the
appraval of this lease end, including but not imited to, paying alf applicalle Water Bank
and other admiristrative fess owing to IDWR.

7.3 This Lease is conditioned npon TDWR’s approval of the usc of the water
by Lessee for mitigation purposcs, end acknowledgment by IDWR that Lessee's nse of
the water under the Lease and/or placement of the water in the state waler bank
constitutes beneficlal use of the water and will not subject any of the rights to forfelture.
In the event the approval is not obtained, the Lease may be terminated by either party.

8. Indemnification of Lessor. Lessee agrees to indemnify and hold harmless
Lessor from any and all ¢laims and dsmands, including lega!l attorney fees and costs, which may
arise directly or indirectly as a result of this lease or the transfer or use of the water rights by
Lessee pursuent to this Lease, :

LEASEOF WATER RIGHTS - 2
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9, Breach. Inthe event either party breaches this Lease and such defaults are not

cured within thisty (30) days after receipt of written notice thereof, the non-breaching party, at

their option, may elect to terminate this Lessc and recover any dameges or pursue any other
remedy available under Idaho law by reason of such breach.

10.  Assignmest. This Agreement may not be assigned by Lessse without the express
written consent of Lessor. :

11.  Aborney Fees, In the event of any litigation over this Lease the prevailing party
shail be entitled 10 recover reasonable attorney fees and costs,

12.  Binding Effect. This Apresment shall be binding upon the respective heirs,
successors and assigns of the parties, '

LEASE OF WATRER RIGHTS - 3



LESSOR:

FMC IDABO, L.L.C.

Vlcc President

Date: Ma\f 22, 2002

LEASE OF WATER RIGHTS - 4

LESSEE:
AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT
By
REVIN MICHAELSON, President
Date:
BINGHAM GROUND WATER
DISTRICT
By, —
CRAIG BVANS, President
Date:
BO’NN.EVILLE—-JEFFE RSON GROUND
WATER DISTRICT
By,
WILLIAM TAYTUR,
President ‘
Date:



LESSORs LESSEE:

FMC IDAHO, LLC. AMERICAN FALLS-ABERDEEN
~ AREA GROUND WATER DISTRICT

Rob J. Hartman BTEVIN BECHAELS{)N Preszdwt
Viee President Date: &~ 2% & .L
Date:
BINGHAM GROUND WATER
DISTRICT

n T

EVANS, President
Date: 4p.41 A Z ;LM.;’\

BONNEVILIE-JEFFERSON GROUND

[.EASE OF WATER RIGHTS - 4



Form 42-1761 Water Supply Bank No.

(1/03
Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION TO SELL OR LEASE A WATER RIGHT
TO THE WATER SUPPLY BANK

American Falls-Aberdeen GWD, Bingham
Name of Seller/Lessor  GWD, Bonneville-Jefferson GWD Phone 208-890-4014

Post office address  c/o Lynn Tominaga, Idaho Ground Water Appropriators, Inc.

P.0. Box 2624, Boise, |daho 83701-2624

1. DESCRIPTION OF WATER RIGHT:
Right evidenced by:
a. Decree No. Decreed to
{Name)
in case of Vs
dated in county of

{Namg of courl)

b. License No. 20-2284; 28-2301; 29-11342 issued by the Idaho Department of Water

Resources.

c. Permit No. issued by the ldaho Department of Water

Resources.

2. DESCRIPTION OF PORTION OF RIGHT FOR SALE OR LEASE: {if the entire right is for sale or lease,
show “all” on line 2. below and skip the remainder of part 2.)

a. Amount of water under right: _All cubic feet per second &/or

acre-fee per annum

b. Point of diversion: va of ¥4 of Section Township Range

, B.M.in County.

Additional points




c. Place of use: See attached partial decrees and claim,

~we | RaE | sEC NE N SW SE Totals
NE NW SwW 8E NE NWY Sw SE NE Nw SW SE NE N 5w SE
If the right is for irrigation, show the number of acres for the part of the right to be put into the bank.
Total number of acres
3. ADDITIONAL INFORMATION ABOUT RIGHT, OR PORTION THEREQCF, FOR SALE OR LEASE

a, Explain how the seller/lessor acquired the right, or portion thereof, and attach a copy of the
deed to the tand to which it is appurtenant or other evidence of ownership of the right. If the
right is not recorded in the name of the seller/lessor, attach a copy of a change of
ownership form as requited hy Section 42-248 or 42-1409(6), ldaho Code, together with

reguired documentation.

See attached,

b. Describe the frequency of water user under the right, or portion thereof, during the past five
(5) years of use. Attach watermaster records, pumping power bills, or other evidence to
demonstrate that the right has not been lost through abandonment or forfeiture.
information is not required if a partial decree has been issued on the right within the last 5

years.)

These water rights have been leased on an annual basis pursuant to the attached lease for use

(This

under Department approved mitigation plans. 2005 credit for mitigation was 6,024 acre-feet

annually.




c. If the right is from a surface water source, describe the period of the year that water is
typically available to satisfy the right.

The attached lease includes up to 5000 AF of FMC storage in Palisades Reservoir, subject to fill.

IGWA will rent this storage for mitigation purposes through the Water District 01 Rental Pool.

d. Describe any other water rights with the same purpose and place of use as the right, or
portion thereof, offered for lease. Will the present place of use continue to receive water
from any source? If so, describe

Per the attached lease, FMC has agreed not o divert water under the Igased righis. No other

water rights are known io be used for the same purpose as the leased water.

e. if the water right is a permit, describe the work accomplished toward developing the right.
N/A
f. If the right to the use of the water or the use of the diversion works or irrigation system is

represented by shares of stock in a company or corporation, or if such works or system is
owned or managed by an irrigation district, a written consent of the sale or lease must be
attached. N/A

REMARKS:
The lease authorizes the Ground Water Districts to arrange for lease/rental of these water rights

through the Water Supply Bank for mitigation purposes. The Ground Water Districts as Lessees

under a private lease are placing the leased natural flow from reach gains in the IWRB Water

Bank for mitigation purposes to the extent that the Director determines that mitigation may be

required during 2006. The 5 000 AF of storage water will be leased through the Water District 01

Rental Pool, per aftached letter. Delivery of water for mitigation is contingent upon further

instruction from the Ground Water Districts and concurrence by the Director.




5. SALE/LEASE AGREEMENT

1. The water right, or portion thereof, described above is offered to the Idaho Water Resource
Board:
For sale;
X For lease for a period from April 15, 2006 to April 14, 2007
{Day, month, year} (Day, month, year}

(The lease period may be shown as “indefinite,” if the total duration of lease is unknown); or
As a gift to the state of Idaho.

2. Show the minimum payment acceptable to the Seller/Lessor. Include the method of
determining the minimum payment. The minimum payment may be shown as the “current
rental rate.”

See attached Private Lease,

| hereby assert that the information contained in this application is true to the best of my
knowledge, and that | have the authorities to off this right for sale or lease to the Idaho Water
Rescurce Board.

The owner/lessor acknowledges the following:
1. Payment to the owner/lessor is contingent upon the sale or rental of the right from the bank.

2 While a right is in the bank, the owner of the right may not use the right even if the right is
not rented

3. A right accepted into the bank stays in the bank until the Board releases it or until the lease
term expires.

4, While a water right is in the bank, forfeiture provisions are stayed.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any
elements of the water right.

Soofok (e Bz

Dat9/ / S#ingtie, On Behalf of Applicant Grou@Water Districts

FOR DEPARTMENT USE ONLY

Received by Date Preliminary check by
Watermaster recommendaticn requested on Received
Recommended for approval denial by




Via Facsimile & U.S. Mail

May 30, 2006

SLEY "'

TELEPHONE: 208 388-1208
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursiey.com

Christopher J. Beeson
Wiliam C. Gole
Michadl C. Creamer

Kennsth R. McClure
Kelly Greene McConnell
Cynthia A. Melillo

Gary G. Allen Franktin G. Lee J. Will Varin
801 W. Bannock Street Kristen A, Atwood David R. Lombardi Conley E. Ward
PO Box 2720, Boise, ldaho 83701 Kelly T. Barbour John M. Marshalf Robert B. While

Kenneth L. Pursley

Thomas E. Dvorak Christopher H. Meyer RETIRED
Roy Lewis Eiguren L. Edward Milter
Jeffray C. Fereday Patrick J, Miller Raymond D. Givens

Martin C. Hendrickson
Steven J. Hippler
Debora K. Kristensen
Anne €. Kunkal
Jeremy G, Ladle

Judson B. Montgomery
Angela K. Melson
Deborah E. Melson

W. Hugh O'Riordan, LL.M.

Bradley V. Sneed

RETIRED

James A, McClure
RETIRED

H. Barton Thomas, LL.M.
Lyle Swank
{daho Department of Water Resources
Eastern Regional Office
900 North Skyline Dr,
Idaho Falls, ID 83402-6105

Re: FMC, idaho L.L.C. 2006 Lease

Dear Mr. Swank:

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground
Water Districts (“Districts™) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L.L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 2006 as directed
by the Districts. A copy of the FMC Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water

supplies and/or for other mitigation actions.
The Districts agree to pay the appropriate rental pool costs for this storage water.

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to Mr, Lynn Tominaga, Executive Director of Idaho Ground Water

Appropriators, Inc. (“IGWA”),

Sincerely,

Michael C. Creamer

Enclosure
ce: Craig Evans Tim Deeg William Taylor Randy Budge
Lynn Tominaga Lynn Carlquist Orlo Maughan

MCC .kdt SACLIENTS\3915\78\MCC Letter to Lyle Swank re FMC Storage Rental. GOC
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LEASE OF WATER RI&HTS

Lease Agré:ement made and entered into May 22 2002, between FMC IDAHO,
L.L.C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (hereinafter “Lessor™) and
AMERICAN FALLS-ABERDEEN AREA CROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICY, and BONNEVILLE-JEFFERSCON OGROUND WATER
DISTRICT, whose address is in care of Timathy P. Deeg, P.O. Box 70, American Falls, 1daho
83211 (hereinafter “Lesses™):

1. Leased Property. Lessor hereby leases to Lossee and Lesses hereby leases from
Lessor certain water rights identified by the records of the Idaho Deparﬁment of Water Resource
CIDWR) as follows:

Water Right No. Priority Quantity Purpose
AZ9-02284 30249 4.5 cfs Industrial
A29-2301 4/24/51 3.82 ofs* Industrial
A29-11342 7/24/52 110 ofs Municipal
9.42 ofy

(*FMC retaining 0.18 ofs for continuing plant needs.)

Together with 5000 AF of Palisades Storage pursuant fo 118, Department of Interior,
Burceu of Reclamation, Contract No. 14-06-100-1836, Palisades Water Users, Inc. - A01-10214,

2. Term, The term of this Lease shall be for a ‘term of one {1) year, commencing
- April 15, 2002, and tcrminating on April 14, 2003, Thereafier, this Lease will be automatically
renewed and extended for successive additional one-year terms, unless and unlil lerminated by

either party as hereafter provided.

Either party may terminste this Lease at the end of any lease term upon not less than
ninety (90) days advance written notice.

3. Rent, For the use of the lesse property Lessee shall pay to Lessor on or before
April 15 of each year rent in the amount of $2.95 per acre foot for ground water and §$3.45 per
acre foot for Palisades Storage, The rent shall be due upon approval of the lease by IDWR
allowing the use of the water by Lessee for mitigation purposes.

3.1 The calculated amount of ground water pursuant {o this Lease is 18.68 AF
per day or 6,819.87 AF per year based upon the historic year-réund use of
these rights, This amount is subject to adjustmcnl to the actual amount
which IDWR will-credil Lesses for mitigation purpases.

3.2 Lessor has retained ull of Water Right No, A29-02255E and A29-2255C,

plus 0.18 cfs of Water Right No. A29-2301 to mee! coniinuing water
needs st Lessor’s Pocatello plant for culinary purposes, irrigation of

LBASE OF WATER RIGHTS - 1
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landscaping, dust control and other industial purposes calculated by
Lessor to be necessary for such purposes.

4, Non-Use by Lessor, Lessor covenants that it will not divert or utilize the
described water right duriig the termi of this Lease.

5, Use by Lessee. During the term of this Lease and during any extension, Lessee
shall place to beneficial usc cach yeer, sll waters approved for use under the wafer rights and
shall comply with all applicable federal, state and local laws and all rules.and regulations of any
agency, including IDWR applicable to such water rights, together with all state and federal
environmmental and water quality laws, '

6. Representations by Lessor, ' Lessor covenants and represents that it is the truc
and lawful owners of the water rights and the land to which they are appurtenant, that these water
rights have ot lapsed, been abandoned, or forfeited, either in whole or in part and that nothing
restricts or precludes Lessor fiom entering into this Lease and. Lesgee utilizing the described
water rights. ' ‘

7 Transfer Applieation.” The pm‘i;ias acknowledge and agree that it will be
necessary to submit this Lease and oblain IDWR approval of the use of said water rights by
Lessee for mitigation purposes, '

7.1 Lessee and Lessor will jointly scok approval of this Lease from IDWR and
will cooperate with each other in gecuring such approval.

A 7.2 Lessee shall be responsible for all costs agsociated with accomplishing the
approval of this lease and, ineluding but not imited to, paying all applicable Water Bank
and other administrative fées owing to IDWR.

7.3  This Lease is conditioned upon IDWR’s approval of the usc of the water
by Lessee for mitigation purposes, and acknowledgment by IDWR that Lessee’s uge of
the water under the Lease and/or placemeni of the water in the state waler bank
constitutes beneficlal use of the water and will not-subject any of the rights to forfeiture.
In the event the approval is not obtained, the Lease may be terminated by either party,

8. Indemnjfication of Lessor. Lessee ngrees to indenwify and hold harmless
Lessor from any and all claims and demands, including legal attorney fees and costs, which may
arise directly or indirectly s a result of this lease or the transfer or Uise of the water rights by
Lessce pursuant to this Lease. :

LBASE-OF WATER RIGHTE - 2
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9, Breach. In the event either party breaches this Lease and suck defanlis are not
cured within thirty {30) days after receipt of written notice therecf, the nen-breaching party, at
their option, may elect to terminate this Leasc and recover any damages or pursue any other
remedy available under Idaho Jaw by reason of such breach.

10.  Assignment. This Agreement mzy not be assigned by Lessee without the express
written consent of Lessor, :

1.  Attorney Fees, In the event of any litigation over this Leasc the prevailing party
shall be entitled to recover reasonable attorney fees and costs.

12,  Binding E:!I‘.ect.-‘ This Agresment shail be binding upon the respective heirs,
sucoessors and astigns of the parties, '

LEASE OF WATER RIGHTS . 3
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LESSOR:

FVIC IDATIO, L.L.C,

Vice President

Date: Ma\] 22, 2002

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By ,
KEWN MlCHAELSO\I Presn.dent
Date:

BINGHAM GROUND WATER

DISTRICT

By.

CRAIG EVANS, President
Date:

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By,

WILLIAM TAYLOR;
Pragident ‘
Pate:



LESSOR:

FMC 1BAHG, LL.C.

By

" Rob J. Hartman
Viee President
Digte;

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

N 1 el

KEVIN MICHAELS{)N President
Date: &~ 2% @A

BINGHAM GROUND WATER
DISTRICT

RJ(%GEV&NS Premdent
Date: e, A7, PV

BGNNEVMEJEI‘FERSON GROUND

Prosident

Dm}ﬁzﬂ} 22, Zouts
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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHG, IN AND FOR THE COUNTY OF TWIN FALLS

GIVIL CASE NUMBER:. 38576
IN RE THE GENCRAL ADJUDICATION ldant, Mumber
OF HIGRTS TO THE USE OF WATER FROM ' Date Recehod :
THE SHAKE RIVER BASIN WATER SYSTEM Receint Number _—
NOTICE OF CL;JHM
TOA
WATER RIGHT
ACQUIRED UNDER 5TATE LAW

Piease typn o print cisarly
1. Namé of Claimant {s) FMO Courpuration _ Phons (208} 236~0216

Maling Address ' P.O. Box 4111, PFecatello, ID Zip 83208

2. Uate of Priorky (Orly one (1) per claim) September 1, 1933

3. Source of water supply () groundwater

which s thadtarylo b))

4. & Location of exsting pelnt of diversion Is: Tewnship 085 mangs 23%_ gection .12 _,
tjaot NE_ tzacf SE  1/8,Go o, . BM, Countyol FOVEL
Adihions] paints of diversion ¥ ey
b. ¥ imstrmam fow, beginning point of clalmed Instream flow ig
Township Rango Section . o ol 1faot _1/4,

Govibot __  BM, Countyol e ——— -

ending point Is; Township . Rarge _ Begtan . jadf

M Gowlor_ BM, Countyof e e

8. Description of axisting diversion works (Dams, Resarvalrs, Diches, Walls, Pumps, Pipelines, Herdgates , Fte),
Inchading the tates of Bity Shanges or ¢nlargernants in use, tha dimensions of the diversion worls s
constructed and as energad ard the deplh of cach wall,

1 well {(#11), pumps, plpes T

1/4 of

[SSTRT—
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B, Water s plaimed for the foliowing purposes:

(both dates ars Inclysivi (635) {acre fusl)
For Commercial — purposesfram 1/01  4p 12/31 amount _1.100 pr
For purpnsss from .o armount o7 N
For . purppses from o BrnoUnt or .
Far - purposes from o amolint or
T Yol quanthy olalmed (g 1.100 _ {crs) and for (1) e . fecreio)
8, Tota! consumptive use clalmed is . gere ledt per annium,

8. Meririgation uses, desceribe lully (eg. Domestic: Give number of households served; Stoskwaten: Type and aumber of
livestook E12.) N _

16, Dasgrigtian of place of use:
5. If water Iy for ilgation, indicats acresge In each subdivision in the tebulation balaw.

h. |t water is used for other purpases, place a symbot of use {example: I for Domostic)
in 1he coresponding place of use bislow. See instructions for standard symbols.

TWP | RNG sr«:cz NE 1M , ) HW L B 174 SE 11 Tatshs
W 4] Wi Jow 4 et e INET AL [t [ni /0 [ SET 24 [MEV Rk Bt [t vd {He /4 [0 Towtze fsE 26

|
b8 185E :z,{- &

Total number of acres Irigated _{z"rm,__gg_._;,{ e

11, Inwhich county {i6s} are lands Visted abova as place of use Jocated? __ POYeX

12. Do you own the property listed above as place of use? Yes . X Ne __
1t yewr snswer s No, describe in Remarks belaw the authorty you have to claim thiz water right.

13. Deserlaa any offwr water rights used at the same place ard for the same purposas es deseribad above.
orNoha{

14, Rgrnarks:

Last Name __ .. fdiprt Ne.
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r EALM WATER HEALUREHENT nxs*rgc'r
| SUPPLEMENTAL DATA FORM &
SKETCH OF TARICATED LANDS AND MAJOR COMFONENTS OF DELIVERY SYSTEM/S

crép Wacrés ]
1 s
iz { T ] T ]
'hiv ' | t ‘ l
total _ "mj-”-»{-mwr--—Tm—wﬁ_{a__m S —
‘ ' | :
f ! |
- I S
W ] ] af o L ; e I
1 4
| I T
| i :
:

S0ANE SR, 000
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X permit G24451

15, Basis of Claim fchuck one)  Benaficisl Usn Posted Motice . License
Doglel e
It applicable provice IDWA Watar Right Numhar_w S ———
Cout . loBSH Numher Degree Date  _. e

Plaintiff vs F)aiwﬂtian!

16, Hignatore (g}
{a} By signing below, {/We acknowiedge that {/Wa have receivid, read, and understand the torm entided

"How you whl zgcelva notice in the Snake River Basin Ad;udmat:un (b} YWedo . . danol
wigh to roceive gnd pay & small annual tes for monthly.copies of the efar:ket shael.

Number ol attaghments
For Individuals; | do solamaly swesar oraffim that the statements eontained in the foregolng document ara true

and correet

Sigriature of Clatmant (8 Chaln
- Date
For Organtzations: 1do solemnly swear of adfiren that {am Yi e, P\msi CiUA 't'
) Thia

of F_MC.- xg‘u&\r\? L(..C- ' . that | have signad the laregoing
__,._1.&_6‘ of _ FMC Tdalo LLE

gocument in the space below as
Cirganbeation

and that the statements contatned fn the foragaing dosumpnt wr true 850 rrect.
Signature of Arthorbred Agenl

Thie and Qrgantzation VIC,E. P!(‘E.'Sidﬂf\'& FM&I&M Daiaﬂé&i ? M

State of Idahe/or }

County of EM we okl

)
“ﬁmnmmm i {:‘5__
Subseribed and wnwﬁéﬁr )ftjﬁf,@% 5 t ~z= day of n . B zong

3
o
=
&

‘:;, LY o TP J:;.
;AL FaoTAay % Nutary Public ZaAd : -
g 7 z g
= i. = Residing ar Y. A C-suyﬁﬁf’ -
E: m."'r'nus‘“‘ﬁ-'f § o /1 /
% (;. o, ”’_J . I_j & My Commission Explres e o= ——
%, )"e- \l‘\ Pleaes Priat Nume
Y oF \®
17. Nutica of Appearan -"l‘lmm;;’.ﬁ“,‘Q
Notlce Is hereby giveri that | Ao Hogy - [Rares . wil be acting 3¢ aflorey st low on belal

of the chilmart signing above, and thal all notices required by Iaw 1o b mailed by the dircctor to the elalmant signing above

shpuld bp I‘f‘;&ll:l?ig me & the address Histed Helow

A L. \,___\_5

Poo. Bus2i39, Fas nl 0o J A S
ﬁm,u, ,Jr..?b ?Fé’r?/*if.:?‘ﬂ?

Sngnature L

Acddress 41&#‘ e Ak Vi ‘e ez (o AL
pate S /4 pi"
A

{.xst Name _ ident. Number
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Before the Idaho Water Resource Board

APPLICATION TO RENT WATER
FROM THE WATER SUPPLY BANK

Applicant Idaho Ground Water Appropriators, Inc. Phone 208-890-4014
Address c/o Lynn Tominaga, P.O. Box 2624
City Boise State ID Zip Code 83701-2624

A. DESCRIPTION OF WATER SOUGHT TO RENT

1. Source of water Ground water — See attached Private Lease
tributary to
Maximum volume of water 6820 AF.
Maximum rate of diversion cfs.

B. DESCRIPTION OF USE PROPOSED

1. Nature of intended use 2006 Mitigation

2. Location of point of diversion Va Y4, Section ,
Township , Range , B.M. County.

3. Season of use: From to

Description of diverting works:
Pump HP Lift Pump type

Canal name, if appropriate

5. Place of use:
a. If water is for irrigation, describe the number of acres to be irrigated by

40-acre tract, section, township and range.
See attached partial decrees and claim.




01/03

b. If water is not for irrigation, describe the nature of the intended use and
the place of use.
2006 Mitigation

Protests filed by
Hearing held by

6. Describe any other water rights used for the same purposes as rental water
sought under this application.
See attached partial decrees and claim.
7. Who owns the property at the point of diversion?
N/A
8. Who own the property at the point of use?
N/A
9. Are you seeking a rental for more than one (1) year? No (yes ofr no)
If yes, for how many years?
10. Remarks:
Ground Water Districts renting through IWRB Water Bank for potential 2006
mitigaton.
e G T
5750/ o O
Dafe / Sidifafure of Applicant 14}
Executive Director, IGWA
FOR DEPARTMENT USE ONLY
Received by Date Time
Published in Pub. Dates

Action recommended
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GIVEN sﬁ’ SLEY
S .
Gary G. Allen Frankiin G. Les J Wil Varin
601 W. Bannock Street Hristen A. Atwood David R. Lombardl Conley E. Ward
PO Box 2720, Boise, idaho 83701 Kelly T. Barbour John M. Marshall Rabert B. White

Via Facsimile & U.S, Mail

May 30, 2006

TELEPHONE: 208 388-1200
FACSIMILE: 208 388-1300
WEBSITE: www.givenspursley.com

Christopher J. Beeson
William C. Gole
Michael C. Creamer
Thomas &. Dvorak
Rey Lewls Eiguren
Jeffrey C. Fereday
Martin C. Hendrickson
Steven J. Hippler
Debora K. Kristensen
Anne €. Kunke!
Jeramy G. Ladle

Kenneth R. McClure
Kelly Greene McConneli
Cynthia A. Melific
Chtistopher H. Meyer
L. Edward Miller
Patrick J. Miller

Judson B, Montgomery
Angela K. Nelson
Deborah E. Nelson

W. Hugh O'Riordan, LL.M.

Bradley V. Sneed

Kenneth L. Pursley
RETIRED

Raymaond D. Glvens
RETIRED

James A, McCiure
RETIRED

H. Barton Thomas, LL.M.

Lyle Swank _

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline Dr.

Idaho Falls, TD 83402-6105

Re:  FMC, Idaho L.L.C. 2006 Lease

Dear Mr. Swank:

I am writing on behalf of the American Falls, Bingham and Bonneville-Jefferson Ground
Water Districts (“Districts™) to advise you that they have renewed a private lease of water rights from
FMC, Idaho L.L.C. for 2006, and wish to arrange for the 5,000 acre-feet of Palisades storage
included in the lease to be delivered by Water District 01 for mitigation purposes in 20006 as directed
by the Districts. A copy of the FMC Lease is enclosed.

Arrangements have been made with the North Side Canal Company, and the Districts intend
that this water will be made available, for delivery into North Side’s system as may be necessary to
provide irrigation water for lands in Water District 130 converted from ground water to surface water

supplies and/or for other mitigation actions.
The Districts agree to pay the appropriate rental pool costs for this storage water.

Please direct any questions you may have concerning this request and concerning payment of
the rental pool fees to Mr. Lynn Tominaga, Executive Director of Idaho Ground Water

Appropriators, Inc. (“IGWA”),

Sincerely,

Michael C. Creamer

Enclosure
cc! Craig Evans Tim Deeg William Taylor Randy Budge
Lynn Tominaga Lynn Carlquist Orlo Maughan

MCC kdt SACLIENTSWIZ ] 578WCC Letter to Lyle Swank re FMC Storsge Rental DOC
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LEASE OF WATER RJSH'I S

Ledse Agreement made and entered into May 22" , 2002, between FMC IDAHO,
LL.C., whose address is P.O. Box 4111, Pocatello, Idaho 83202 (hereinafter “Lessor™) and
AMERICAN FALLS-ABERDEEN AREA GROUND WATER DISTRICT, BINGHAM
GROUND WATER DISTRICT, and BONNEVILLE-JEFFERSON CUGROUND WATER
DISTRICT, whose address is in care of Timothy P. Deeg, P.O. Box 70, American Falls, Idaho
83211 (hereinafier “Lessee™):

1. Leased Froverty. Lessor hereby leases to Lessee and Lesses hereby Icuses from
Lessor certain water rights identified by the records of the Idato B&partment of Water Resource
(TDWR™) as follows:

Water Ripht No. Priority Quantity Purpose
AZ29-02284 3/02/49 ' 4.5 cfs Industriai
A29-2301 4124/51 3.B2 ofs® Industrial
A29-11342 Ti24152 1.10¢fs. Muuicipal
9.42% efs

{*FMC retaining 0.18 ¢fs for continuing plant needs.)

Together with 5000 AP of Palisades Stomge pursuant {o U8 Department of Intetior,
Burcau of Reclumation, Contract No. 14-06-100-1836, Palisades Water Users, Ing, - A01=10214,

2. Term, The term of this Lease shall be for a term of one (1) year, commencing
- April 15, 2002, and terminating on Apeil 14, 2003, Thereafter, this Tease will be automatically
renewed and exténded for successive additfonal one-year terms, unfess amd until terfiinated by
either party as hereafler provided.

Either purty may terminate this Lease at the end of any lease term upon not lcss than
ninety (90) days advance written notice.

3 Rent. For the use of the lease property Lessée shall pay to Lessor on or before
April 15 of each: year tent in the amount of $2.95 per acre foot for ground water and $345 per
acre footfor Palisades Storage. The rent shull be due upon approval of the lease by IDWR
allowing the use of the watet by Lessae for mitigation purposes.

3.1 The calculated amoutit of ground water pursuant to-this Lease is 18.68 AT
per day ur 6,819.87 AF per year based upon the historic year-round use of
these rights. This amount is subject to adjustment to the actual amount
which IDWR will ¢redit Lessee for mitigation purposes.

32 Lessor has retained all of Water Right No. A29-02255% and A29-2255C,

plus 0.18 ofs of Water Right No. A29-2301 to meet commumg witer
needs &l Lessor's Pocatello plant for culinary purposes, irtigation of

LEASE OF WATERE RIGHTS - |
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landscaping, dust control and other industrisl purposecs ca‘rlculated‘by
Lessor 1o be necessary for such purposes,

4. Non-Use by Lessor. Lessor covenants that it will ot divert or utilize the
described water right during the term of this Lease.

5. Use by Lessee. During the term of this Lease and during any extension, Lessec
shall place to beneficial usc cach yoar, sll waters approved for vse under the waler rights and
shall comply with all applicable federal, state and local laws and all rales and regulations of any
agency, including IDWR applicable to such water rights, together with all state and federal
environmental and water quality laws. '

6. Representations by Lessor. Lessor covenants and represents thet it is the true
end lawful owners of the water rights and the land to which they are appurtenant, that these water
rights have not lapsed, been sbandoned, or forfetted, either in whole-or in part and thal nothing
festricts or precludes Lessor from enteting into- this Lease and Lesses utilizing the described
water rights.

7. Transfer Application.’ Tlhe partms asknowlcdgc and agree that it will be
necessary to submit this Lease and abtam IDWR approval of the use of said water nghts by
Lessee for mitigation purposes.

7.1 Lessec and Lessor will jointly scek approval of this Lease from IDWR and
will cooperale with esch otheér in securing such approval.

. 72 Lessee shall be responsible for all costs associated with accomplishing the
approval of this lease and, including but not limited o, paying all applicable Water Bank
and other admitistrative fass owing to TDWR.

7.3 This Lease is conditioned uport IDWR™s approval of the use of the water
by Lessee for mitigation purposes, and ecknowledgment by IDWR that Lessee’s use of
the water under the Lease andlor placement of the water in the state water bank
constitutes beneficial use of the water and will not:subject any of the rights to forfeiture.
In the event the approval is not obtained, the Lease may be terminated by either party.

8. Indemunification of Lessor. Lesseo agrees to jndemnify and hold harmless
Lessor from 4ny and all claims and demands, including legal attorney fees and costs, whichmey
arise directly or indirectly a5 & result of this lease or the transfer or uge of the water rights by
Lessee pursueni to this Lease.

LEASE OF WATER RIGHTS - 2
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. Breach. In the event either party breaches this Lease and such defaulls are not
cured within thirly (30) days after receipt of written notice thereof, the non-breaching party, at
their option, may élect to terminate this Lessc and recover any damages or pursue any other
remedy available under Idaho law by reason of such breach,

10,  Assignment. This Agreernent may not be assigned by Lessee without the express
weitten cansent of Lessor, .

11.  Attorpey Fees. In the event of any litigation over this Lease the prev piling purty
shall be entitled 10 recover reasonabls attorney fees and costs.

12.  Binding Bffect. This Agreement shall be binding upon the respective heirs,
successors and assigns of the partics. '

LEASE OF WATRR RIGHTS - 3
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LESSOR:
mc IDAHO, L.L.C.
By M ) Yo
Rob J¥artman
Vice President

Date: M GV 22, ZO‘OZ

LEASE OF WATER RIGHTS - 4

LESSEE:

AMERICAN FALLS-ABERDEEN
AREA GROUND WATER DISTRICT

By . _.
KEVIN MICHAELSON, President
Date:

BINGHAM GROUND WATER

DISTRICT

By.

CRAIG BVANS, President
Date:.

BONNEVILLE-JEFFERSON GROUND
WATER DISTRICT

By

WILLIAM TAYLOR
President
Daten



LESSOR: LESSEE:

FMC IDAHO, LL.C. AMERICAN FALLS-ABERDEEN
' AREA GROUND WATER DISTRICT

By _ By %vm %cﬂwﬁm

RobJ. Hartman KEVIN MICHARLSON, President
Viee President Date: & 232~ 04
Date:
BINGHAM GROUND WATER
DISTRICT

CRAIG EVANS, President
Date: i Z, ;Aé"zf’d’\

B{)NNEVI[L[EJE?FEBSON GROUND

President

D&tﬁlm72 2 dodl-

LEASE OF WATHR RIGHTS - 4
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cace Mo, 39574

2004 MR 2¥ PM 52:.00
DISIRICT COURY - HRBA
THIN FALLE CO. . TDAHD
FliEn

IN IHE DISIRICY COURI o INZ FIFIR JUDICIAL DE4IRICT OF THE .
STAIE OP IDAHCG, IN AFD FUR IHE CQUNIY QF IWIN FALLS

NAME2 AND ADLRESS

EQURCE

LUANITIY:

PRICRI1Y DARIE:

BOINT OF DIVRRBETON:

PURDOSE AN
FREIOD OF TAE;

FLAULE (F UGE:

} PIRIIAL BECREE $URBUANT TO
} T.R.C.E 541{b) FOR
3
} Wabsr Right 29-097284
¥R CoRp
PO OBRE 4112

POCAIBLLO. ID g330%7

GROUNT! WATHR

4.50 CFS
3257 90 APY
3/C2/I40
tUES RIZT BI3 FEFEGW Within Power founty
513 HENGNY
BURKOSE OF USE BERIOD OF &E QUANTLIY
IAdustrial BLe01 IO 231 4. 50 CFS
1287 90 AFY
Induesrial Within DPowez County
1068 R33E §ig FHSW SRSV
SHSE 3 1 4
511 NERE MNWNE
FUNE FENE
REMW NRRH
SHNR SER
MESE HWSE

OINER PACYIGIONG NECESSARY FOR DEFINTIION OR- ADMINISIRARITON OF -1]ic8 WATER RIGHI:

MLE GARTTAL DECREN T8 SUNTECY 1 SUCH GERERAAL PROVIATONS
NECTSSARY PUR IHE DEPINIIION OF THE RIGHIS OR POR THE MEPICIESY
ADMINISTRATION OF IHB-WAIGR RIGHLS AS MRV BE ULITIMATELY
OETRMNINED BY [HE CQURT AL A POINT IN-1IHE NG LALER THAM 1HE
ENTHY OF A FINAL UNTFISO DRERER 1.0, SBOTION 42-241246) .

RuL 44 (b} CERTIPLCAIE

with respsct to the iasaucy cetermined by the above judument or order, it is Hereby CERTAFIED. in accozrdance

wich Rulwe 354} . T R.C.P
final judgment =nd that cthe couct has and doms hercby direet that the we

phat bha coyrt has decermined that thiure i3 no JUSk rendon £or Salay of Ehe daryy of a
Fudgmenr ox vrder shall be a Fimal

Judgment tpon which executlon may fwsiw amd an appeal way he raken ax pm :r.!z:# by tho :dahv F\ppsllatu Rulwy .

Jabn ¥ Melansen
(21 g Tudis- of tha
snake River Busis Adjudivation

PHEGR 1

AUTIA FARTIAL PDECHUE PURSUANT TO I.R.C B. 54 (D)
Magp-1§=2004

Watws Right 23-02284
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Came He 39576

2004 MAR B2 PM H7:00
DISTRICT COURT - SRBA
TRIN FRLLS €O , rbaio
FILED

IH THR DTSYRICY COURT OF THE FLPTH JUDIOIAL DISTHICT GF {4
STATRE OF IDAKC IN AND VOB THE COUNTY aF THTH PARLS

PARITAY DECERH PURSURNT TO
T ORGP S4ib) FOR

dater Right 29-02001

HAME AND ADDRESE:

HOURCE:

QUANTTT?

PRIGRITY DATH:

POINT OF DIVERSION:

FIRBPOSH AND
FRETON Of s

PLACE &F OB

P M O CORP
¥O BOK 4111
POCATELLD . ID 33202

GROUND WATER
4.08 OFS
2855 90 REY
04/33/ 1051
In6a RIIB S HHHRRE Within Power County
HWNURT
FURPDSE DF USE PERIOD OP Ugs QUANI LYY
Industrial 0¥-01 T4 12-31 4.00 OFY
ZHYE TQ  AFY
Fridii=trial ) Rithin Power Coumiy
TRES EAIE BAD EHER: TEBW
CELc) Fpag
§13 HENE WA
SWHE SENE:
HEHH MWHE
EWHH BENK
wHar HWEE

CTRER BROVINIONS NRCHGGARY FOR DEFLRIDION QR ADMINISIAAIZON OF IHEIS WAIRR RIGHI:

IS PARITAL DECREZ IS SURIECT O SUCH GENBRAL FROVISIONS
NRCESSARY POR THE DEFIHITION OF THR RIGATS OR POR FHH RFPIOTENL
ADMINLSTRATION OF LHE WAIER RIGHIS AS MAY #Y ULTYMATELY
PETERMINED BY IHE COURL AT A POINT IN TIWE RO LATER THAN IHE
ENTHY NF A FINAL: UNIPIED UBUCHRE. I1.C. SECTION #2-1412(¢)

RULE sa{b} QZRIIFICAIE

Witk fegpect te bhe lsaoes detmrmined by Che abové judgment or oder, it ig hereby CHERILFIBG, in -ageerdance
dden jite S4tb), ¥ RGP, Chst the doidt Las determined Ehab there i 56 jost tensoh rfeb delay of the ancriy orf a
Eimal judgmenc and rhat che tours has and dows hureby direot that' Uhe aboge Judgmént or ovder whall b x £inal
judgment upon which execution may iLfSua and an apgoal miy Bo saken as profided by che ¥dahv Appellace Rules.

Suake River Bagin Adjndicakion

PasE 1

SHBA PARTIAL DECRER PUNSDENT G I.R ¢.1 S4iW)
Mer-16-2004

Watwx Righic 7%=0331H
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Form No. 6214002« 182 (Enternet)

{N THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHD, [N ARD FOR THE COUNTY OF TWIN FALLS

GIVIL CASE NUMBER: 39576
I RE THE GENERAL ARJUDICATION ident, MNumbar
OF RIGHTS TO THE USE OF WATER FROM ' Date Regelvpd -
THE SNAKE RIVER 8ASIN WATER SYSTEM Receint Number _ -

NOTICE OF CL/)LIM
TOA |
WATER RIGHT

ACQUIRED UNDER STATE LAW

Flepse typa or print clearly
1. MNama of Cldmam (s) FMC Corporation __Phona (208} 236-8216

Maling Address = P.D. Box 4111, Pgcatello, ID . Zp B3205

2, Date of Priorty (Onfy one (1) parclaiy ___ Septemher 1, 1953
groundwater

3. Source of water supply (a)
which is ritary o ) . . -
4, 2, Location of exdsting poinl of dvarsion st Towrshp Y68 Remgs oL Segtion _L2

B.M. Countyof _lover N

1/t NE_ 1 BE | 1/4, Govt lon,

Agahiens poirts of divarshoriif sry:

b. Hinstraam fow, beginrilhg point of clifmed instrearm Aow ix
Tewnship . Range Bgchion o, .. Hhdl /501 174,
Govi.len ___ . BM, Courtyol ___ . N
ending point Is: Township Range _____ Beollon : 1/4 of 14 of
e 1A, Gove Lot B.M, County of . S

5, Pescription of sxisling diversion works {Dams, Reservolrs, Dliches, Wells, Pumps, Pipalines, Headgates , Etc),
Inniuding the dates of any changas or enlarpements in usa, tha dimenslons ol the diversion works es
consifucted snd ae-anlarged and the depth of each wall,

1 well (#11), pumpnm, pipes
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6. Wateris claimed for the following purpeses:
{bioth dates are Inclusive) {els) (acre fut)

purposesfrom 1701 1o 12/31 ameunmt _1.100 or

Fer Commercial

For purposas from L amount ar

For } purposes from _ 4] __, amount or

Far . purposes from 13 amokint or

7. Totsl quanthy elalmed {2 1.10C {cFé) and for () - (acte feef)
8, Tolghconsumptive vse claiiigd iy N acre leel perannum,

9. Maor-trrigation usea; describe iy {eg. Demestle: Ghee ntimbzer of househoids served; Slockwater; Type and number of
Ivestock Ew.)

0. Dewr’pllan of place of use:
if water 1s for Urigation, indicate acrerge in each sutdivision in the tabulation balow.

h it water is used for other purpases, plase a-symbel of uce {example: I lor Domestic}
in the corasponding place of use below, See Instructiona for standard symbols.

TWP | RNG [SEG NB1/ o oWwa W/ B 1/4 Totals

T W7 7% [SEVJE INETFG [/ S A | GET 74 NEY7G K17k KT/ JSEV F& | NG 17% 174 [W174 [BE174

b8 mEln | [ L

Teal numberdac:es irrigated 72;_&&&%54 g

11, Inwhich county {ias) 8ré lands Bsted above a8 place of use located? | POver

12 Do you own the property listed above as placeof Use? Yes X Nm ‘
if yewr answer is No, describe In Remarks beliw the a1thorfty you have to claim fhls water right.

13. Deserlbe-any other water ights used ot the same place and for the sume purpases as deseribad ahove.
CorMoro [ )

14, Remarks:

Last Name __ ident No.
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LAV
15, Basls of Claim (chockune)  Daneficial Usp Posted Notice ______ Lvense __ X Permi G24451
DeLree v
it appficatie grovide IDWA Water Right Numbey:
Court o Casa Nurmbor - Decree Date

Plaintiff vs Dolerutant

18, Sighature (s} _
{a) By signing balow, I/We acknowledge that I/Wa hava received, read, and understand the form entitled

*How you will ragelve nottce in the Snake River Besin Adjudication.” (b I/edo . . donol .
wish tu raceive and pay & small annual fes for monthty copies of the docket sheat.
Number of attachments ... . ——
For individuals; [ do-solamnly swaar or affir that the stalements caritairiod in the foregioing dovumant are true
aryl corract
Sigrature of Clalmant {s] Dinle
) s Bate _
: Y . 4
For Organtzations: | do sclemnly swear or alfirm that tam Vﬁl h Prﬁ-ﬁl A.Q.M ’t’
Titla

of FMQ- Iciﬂ.tm:: L - . that {have elgned the loregaing

Drganizafion

document in the space below &8 Vf&tk_‘mi Y IAEMT& ol F ma IdLa\nx) L(_,C.-

Orgpanization

and that the statements contained Inthe foregalbg docymgnt wrg true Bijd LorTECL
Signature of Artkarbed Agenl i g&z:;

Tiife and Organization Vw’cé. N ,FM&I&M Date

S
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